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IL DIALOGO 











LE ORIGINI DEL CONSENSO 

INFORMATO 

 



California Dist. Ct. App. (1957): “…A physician violates his duty to 

his patient and subjects himself to liability if he withholds any facts 

which are necessary to form the basis of an intelligent consent by 

the patient to the proposed treatment…”. 

Schloeendorff vs Society of N.Y. Hospital (1914): “…every human 
being of adult years and sound mind has a right to determine what shall 
be done with his own body; and a surgeon who performs an operation 
without his patient’s consent commits an assault, for wich he is liable in 

damages…”. 

Cruzan vs Director. Corte Suprema degli Stati Uniti. 1990:  
“…The Fourteenth Amendament provides that no State deprive any 
person of life, liberty or property, without due process of law. The 
principle that a competent person has a constitutionally protected 
liberty interest in refusing unwanted medical treatment may be inferred 
from our prior decisions…”. 

U.S.A. versus Karl Brandt (Processo di 

Norimberga) 



Il testo, lungi dall’essere rivoluzionario, è 

sostanzialmente una fotografia, all’interno 

di una legge ordinaria, della situazione 

esistente e che si è affermata per volontà 

giurisprudenziale – ricostruita sui principi 

costituzionali e internazionali – per volontà 

deontologica e per la consuetudine ormai 

consolidata nelle strutture sanitarie. 


































